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Grievance Policy
1. Scope

1.1. Intersales is committed to ensuring all Employees are treated fairly and impartially without victimisation in relation to grievances in the workplace.  This commitment includes prompt and effective resolution of a grievance or complaint (Complaint) and provides fair resolution processes.  Complaints will be treated seriously and dealt with confidentially.

1.2. Employees have a right to raise a Complaint and have it resolved in a manner which is satisfactory to them.

1.3. Intersales has procedures in place to deal with Complaints from Employees and this Policy informs Employees of the correct procedure for:

(a) lodging a Complaint;

(b) determining whether a Complaint has substance and therefore whether a formal or informal Complaint procedure should be pursued; and

(c) the appropriate course of action to be taken.

1.4. This Policy is reviewed on a regular basis to ensure that it remains relevant and appropriate to Intersales.  This is a continuing process.
1.5. This Policy applies to all Employees of Intersales.

1.6. For the purposes of this Policy:

(a) Complainant means the Employee who has been subjected to inappropriate behaviour; and
(b) Respondent means the Employee alleged to have committed the inappropriate behaviour.

1.7. In response to any Employee’s Complaint, Intersales will:

(a) treat all Complaints seriously, sensitively and sympathetically;

(b) ensure the Complaint is dealt with in the strictest confidence and will ensure that those Employees involved in the resolution of the Complaint maintain confidentiality at all times;

(c) attempt to resolve the matter promptly;

(d) ensure that the Employee making a Complaint is not subjected to victimisation;

(e) provide appropriate support for each of the Employees involved;

(f) clearly communicate the resolution process to each of the Employees involved;

(g) keep accurate records of the Complaint, investigation and conclusion or outcome reached;

(h) if a formal investigation is being conducted, ensure that the principles of natural justice are followed, such that:

(i) the Respondent will be treated as innocent unless the allegations are proved to be true;

(ii) all Complaints will be investigated promptly;
(iii) all allegations will be put to the Respondent;

(iv) the Respondent will be given a chance to explain their version of events;

(v) if the Complaint is substantiated, any disciplinary action taken will be commensurate with the seriousness of the matter.  Any mitigating factors will be taken into account when assessing what form of discipline will be implemented.

2. Informal Complaints procedure

2.1. Some Complaints of inappropriate workplace conduct may be resolved informally.  For example, where the Complaints are of a less serious nature.

2.2. Informal ways of dealing with Complaints of inappropriate conduct include:

(a) if appropriate, in the first instance, the Complainant should approach the Employee alleged to have engaged in the inappropriate conduct and indicate that the behaviour is inappropriate and unwelcome; or

(b) the Complainant may approach their manager to notify of the inappropriate conduct and ask them to resolve the matter.  If necessary, the manager may liaise with a member of the human resources team (or similar) to try to resolve the matter.

3. Formal Complaints

If the Complaint cannot be resolved informally, the formal grievance or complaints procedure should be commenced and a grievance officer will be consulted to try and resolve the matter.  Formal grievance or complaints procedures are appropriate where:

(a) informal attempts at resolution have failed;

(b) the Complaint involves a serious allegation of misconduct and informal resolution could compromise the rights of the parties;

(c) the Complaint is against a more senior Employee;

(d) the Complainant also alleges victimisation;

(e) the allegations are denied but the Complainant wishes to proceed and an investigation is required to substantiate the Complaint; and
(f) the Complainant wishes to make a formal Complaint.

4. Formal Complaints procedure

4.1. The formal Complaints process is as follows:

(a) the grievance officer to arrange a meeting with all parties involved in the dispute.  If the Complaint can be resolved following this meeting, the matter will not proceed.  If the Complaint is substantiated following this meeting, the grievance officer may take disciplinary action.  The Complaint is documented by the grievance officer and the matter completed; or

(b) if the Complaint cannot be resolved during the meeting with all parties involved in the dispute:

(i) the grievance officer will interview the Respondent separately;

(ii) once the Respondent has been interviewed, it may be appropriate for the grievance officer to undertake further investigations such as interviewing other Employees who may have information relating to the Complaint.  The grievance officer may also have further meetings with the parties involved in the dispute;
(iii) once the investigation is completed, the grievance officer will make a determination as to whether the Complaint is substantiated.  If so, appropriate disciplinary action may be taken;
(iv) if the matter remains unresolved after the investigation process, the matter may be referred to the Directors for a formal mediation meeting or conference.  If the claim is substantiated, disciplinary action may be taken;
(v) if the matter is still unresolved, it may be referred to an external mediator.  If the claim is substantiated, disciplinary action may be taken.

4.2. Refer to the Grievance and Complaints Procedure annexed to this Policy.

5. Role of grievance officer

5.1. The Directors will appoint a person to act as grievance officer.

5.2. At all times, the grievance officer will:

(a) listen to the Complainant seriously, sensitively and sympathetically;

(b) address the Complaint in the strictest confidence;

(c) if appropriate, seek the Complainant’s consent to pursue the Complaint.  A Complaint will not be investigated without the Complainant’s consent;

(d) act impartially;

(e) outline the process for resolving Complaints including the approximate timeframe.  The grievance officer may suggest that the matter try to be resolved informally;

(f) allow the Complainant to bring another Employee to the interview if they request.  A Complainant’s support Employee should not be a witness as it may compromise the evidence;

(g) provide an approximate timeframe to complete the process;

(h) provide full details of the Complaint to the Respondent and state that a full investigation will be conducted;

(i) give the Respondent every opportunity to respond fully to and defend themselves against the allegations;

(j) allow the Respondent to have a support Employee at any meeting or interview relating to the Complaint;

(k) interview any witnesses to the incident(s) and act with discretion when obtaining information from any witness;

(l) keep witness involvement to the minimum necessary to establish the facts;

(m) keep an accurate record of all information gathered in the course of the investigation.  All interviews with the Complainant, Respondent and any witnesses will be documented and will contain as much information as possible including dates, details of specific incidents and frequency of occurrences.  The interviewee’s words will be used as far as is possible;

(n) give the parties to the Complaint and any witnesses the opportunity to review, correct and endorse their record of interview; and
(o) explain the possible outcomes to the parties.

6. Outcomes – substantiated Complaints

If the grievance officer concludes that the Complaint is substantiated, they will:

(a) make a determination as to the Complaint;
(b) determine immediate and appropriate steps to prevent the behaviour from recurring;
(c) prepare a report detailing the investigation process, the evidence, the finding and the proposed course of action;
(d) inform both parties of the decision and the reasons for the decision;
(e) implement the recommended outcomes or take appropriate steps to ensure that the outcomes are implemented; and
(f) appoint a review date to ensure that the inappropriate behaviour has ceased.
7. Outcomes – Complainant

In some cases where a Complaint has been substantiated, it may be appropriate for the Complainant to receive:

(a) a private or public written apology, or verbal apology;
(b) recrediting of leave taken because of the inappropriate behaviour;
(c) payment of medical or counselling fees associated with the inappropriate behaviour;
(d) leave during investigation of the Complaint;
(e) removal from files of detrimental comments on work performance during the period of inappropriate behaviour; and
(f) transfer out of environment with unpleasant associations but with no job disadvantage.
8. Disciplinary action 

Where a Complaint has been substantiated, Intersales will take disciplinary action against an Employee who it finds has engaged in inappropriate conduct in the workplace.  Depending on the nature of the behaviour, the Employee may be subject to one of the following forms of disciplinary action:

(a) transfer, suspension, probation or dismissal;

(b) counselling or warning that if they engage in further inappropriate conduct, they may be dismissed;

(c) official warnings being noted on their personnel file;

(d) having to provide a formal private or public apology, either verbally or in writing; and
(e) conciliation or mediation conducted by an impartial third party where the parties to the Complaint agree to a mutually acceptable resolution.

9. Outcome – Complaint not substantiated

9.1. If the grievance officer finds that the inappropriate conduct has not occurred or that the evidence does not prove that the inappropriate conduct has occurred, the reasons for this conclusion must be explained to the Complainant.

9.2. If there is strong evidence that the Complaint made was vexatious or malicious, the Complainant may be subjected to disciplinary action.

10. Defamation

10.1. Defamation is the publication or making of a statement about someone, which lowers their reputation or leads other people to avoid or shun them.  An Employee who makes a defamatory statement is liable, which means that an Employee who makes a Complaint or repeats a Complaint may be liable, unless one of the defences to a defamation claim is available.

10.2. It is not defamatory to complain of sexual harassment to the alleged harasser only, as this does not damage his or her reputation with others.

10.3. A defence against defamation will be available where the Complaint of inappropriate conduct is made to someone who has a legitimate and genuine interest in knowing about the incident, such as the grievance officer or Management, so long as the Complaint is published in good faith.  

10.4. A defence will also be available to the publication of the Complaint by an Employee with a legitimate and genuine interest in resolving the Complaint, such as a grievance officer or Management, but only in relation to the publication of the Complaint for purposes necessary to properly deal with the Complaint.  For example, it would generally be appropriate for the grievance officer to publish the Complaint to Employees who witnessed the subject matter of the Complaint, in order to investigate the Complaint, but it would generally not be appropriate to publish the Complaint to Employees generally.
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